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WELLINGTON NEW ZEALAND

PURSUANT to Section 28 of the Civil Aviation Act 1990
I, MAURICE WILLIAMSON, Minister of Transport,

HEREBY MAKE the following ordinary rules.

SIGNED AT Wellington
This A8 dayof %fp/ 1998
by MAURICE WILLIAMSON

LA 2T
Minister of Transport

Civil Aviation Rules
Part 121, Amendment 3

Air Transport Operations - Large Aeroplanes
Docket 97/CAR/1243
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Civil Aviation Rules Part 121

RULE OBJECTIVE, EXTENT OF CONSULTATION
AND COMMENCEMENT

The objective of the amendment to Part 121 is to introduce the requirements
to equip some existing aircraft types and new aircraft entering the aviation
system from 2000 onwards with updated flight data recorders (FDR).

The FDR amendments were developed by the Rules and Standards Group
from comments received since the associated rules came into force,
consultation with industry representatives, and a petition for rulemaking
submitted in accordance with Part 11.

A draft of the proposed FDR amendments to Parts 121 and 135 was
developed by the Rules and Standards Group in consultation with members
of the CAA and industry most likely to be affected. This culminated in the
issue of Notice of Proposed Rulemaking 97-1 under Docket 98/CAR/1243
on 19 February 1997.

The publication of this notice was advertised in the daily newspapers in the
five main provincial centres on 22 February 1997. The notice was mailed to
industry members most likely to be affected and to other parties, including
overseas Aviation Authorities and organisations, who were considered
likely to have an interest in the proposal.

A period of 49 days was allowed for comment on the proposed rules. Eight
comments were received. The submissions and verbal comments were
considered and where appropriate the proposed rules amended to take
account of the comments made.

The rules as amended were then referred to and signed by the Minister of
Transport.

Amendment 3 to Part 121 comes into force on 23 April 1998.
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Civil Aviation Rules Part 121 3

,‘.- Part 121 Amendments

Appendix B, B.6 Flight data recorders is amended by revoking paragraph
(4) and inserting the following new paragraph (4):

“ C)) record the parameters as detailed in—
(i) Figure 1; and
(ii) as applicable, Table 1 and Table 2—

of Appendix B.”

i)
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Civil Aviation Rules

Appendix B is amended by revoking Figure 1 and inserting the following

new Figure 1 and note.

FDR Requirement
Appendix B Tabfes 1 ang 2

Alrcran Sted in Note 1
o
o
Stage 3 nolse ievels after Manufactured after 31 March 1997 First 20 parameters
31 March 1997 E
No
Yo l’
Digha! databus and ARING 717 | Y88 oo s o ilable data
DFDAU of oquivalent Column E
2
i 17 paraneter
Iwmmmauraom1m k-~ o C
Moy
Typa cartificated aftar Yos 17 parameter
30 Septernbar 1969 Column C
Moy
Ecuipped sher 31 March 1957 | 1p 11 paramoter
Cokw B
N"l - 8p
Colurmn A
18
""F g Column D
Yes
Equipped with a FDAU FNZZW*':M
ol
First 22 parameters
Manubaciured before Yes Digital databus and VO3 (+ any addtional capable
31 March 1967 ARINC 747 DFDAU being recorded)
"oy Colurmn £
Yes First 34 parameters
Manufachuned bafore » (+ any addiional capable
18 August 2000 of being recorded)
F
Noj Yas Flrst 57 parameterns
k: d bedore » (+any addiional capable
19 August 2002 of being econded)
Column F
"|
. ]
Cormn F

Note 1: General Dynamics Convair 580, 600, 640, deHavilland Aircraft Company
Ltd. DHC-7, Fairchild Industries FH 227, Fokker F-27 (except Mark 50), F-28
Mark 1000 and Mark 4000, Gulfstream Aerospace G-159, Lockheed Aircraft
Corporation Electra 10-A4, 10-B, 10-E, L-188, Maryland Air Industries, Inc. F27,
Mitsubishi Heavy Industries, Ltd. YS-11, Short Bros. Limited SD3-30, SD3-60.
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Civit Aviation Rules Part 121

Appendix B is amended by revoking Table 1 and inserting the following
£ new Table 1 and Table 2.

*»
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CONSULTATION DETAILS

(This statement does not form part of the rules contained in Part 121.
It provides details of the consultation undertaken in making the rules.)

Background to the Rules

The Civil Aviation Rules are structured in a manner similar to the
Federal Aviation Regulations (FAR) of the FAA, and aim to achieve
maximum harmonisation whilst allowing for national variations. Close
co-operation is also being maintained with the Civil Aviation Safety
Authority of Australia to ensure maximum harmonisation with their
regulatory code. New legislation is being generated where necessary for
the areas not presently covered.

New Zealand’s revised legislation is published as Civil Aviation Rules
(CAR) which is divided into Parts. Each Part contains a series of
individual rules which relate to a particular aviation activity.

Accompanying most Parts will be at least one associated Advisory
Circular (AC) which will expand, in an informative way, specific
requirements of the Part and acceptable means of compliance. For
instance an AC may contain examples of acceptable practices or
procedures which would meet the requirements of a particular rule.

The objective of the new rules system is to strike a balance of
responsibility between the State authorify and those who provide
services and exercise privileges in the civil aviation system. This
balance must enable the State authority to set standards for, and monitor
performance of, aviation participants whilst providing the maximum
flexibility for the participants to develop their own means of
compliance.

Section 12 of the Civil Aviation Act 1990 requires participants in the
aviation system to carry out their activities safely and in accordance
with the relevant prescribed safety standards and practices. Section 28 of
the Act allows the Minister to make ordinary rules.

Notice of Proposed Rule Making

To provide public notice of, and opportunity for comment on the
proposed new rules, the Authority issued Notice of Proposed Rule
Making 97-1 under Docket 97/CAR/1243 on 19 February 1997. This
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Notice proposed the introduction of upgraded flight data recorder
requirements to provide a regulatory environment harmonised with
foreign authorities for operations by New Zealand registered aircraft.

Supplementary Information

All comments made on the Notice of Proposed Rule Making are
available in the rules docket for examination by interested persons. A
report summarising each substantive contact with the Civil Aviation
Authority contact person concerning this rule making has been filed in
the docket.

Availability of the Document

Any person may view a copy of these amendments at Aviation House,
1 Market Grove, Lower Hutt or on the CAA Intemet page at
http:\\www.caa.govt.nz. Printed copies may be obtained from
Publishing Solutions Ltd, PO Box 983, Wellington 6015, Telephone
0800 800 359.

Summary of Comments on Docket Number 97/CAR/1243
NPRM

1. General comments on the NPRM
From the 9 submissions received, four general points were raised.

1.1 Two commenters noted that the upgraded requirements would
place a burden on operators, with one commenter suggesting that the
money would be better spent on training.

CAA response: The CAA agrees that emphasis should be placed on
training. The CAA also agrees that the proposals will cost some
operators to purchase and install the recorders. The benefits of flight
data recorders (FDR) are difficult to quantify due to the reactive nature
of their use. The CAA notes that the information gained from the FDR
post-accident provides an excellent tool to tailor the training to meet the
possible needs.
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1.2 One commenter suggested that the New Zealand final rule be
held until the final Federal Aviation Administration rule was in place.

CAA response: The CAA agrees and has held the final rule until the
FAA rule was in place,

1.3  One commenter recognised the need for an identified date of
introduction but noted that the rule would prevent existing operators
augmenting their existing fleet of older aircraft. The commenter
suggested that the rule apply only to introduction of first of type and that
existing fleets be permitted to be added to without meecting the
requirements of the rule, The commenter questioned the requirements
specifically in relation to the deHavilland DHC-6 aircraft.

CAA response: The CAA accepts the comment but notes that the
effect of these rules, and other rules such as noise certification
requirements, are intended to initiate a fleet renewal process and the
continued existence of old aircraft types would to some degree negate
this. The CAA notes the commenter’s concern relating to the DHC-6
and has removed the requirement for this aircraft to be fitted with the
recorder, in line with the FAA requirements.

1.4 One commenter raised the legal issues of the use of the
information recorded by the FDR.

CAA response: The CAA notes that the use of the FDR information is
an ongoing project by the Government and is outside the scope of this
rule. The CAA will introduce the final requirements of the study
separately.

2. Specific comments on the NPRM

Specific comments received from the 9 submissions are discussed as
follows:

2.1  One commenter suggested that the parameters 12, 13, and 14
should only be recorded if an information source was available. One
commenter suggested that parameters 12a, 13,a and 14a were not
appropriate to their type of aircraft.

CAA response: The CAA agrees and has produced the final table to
reflect the choice of parameter depending on the information source
available,
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2.2 One commenter noted that parameter 22 was unavailable on their
aircraft.

CAA response: The CAA notes the comment. As the flow chart and
listing has changed to reflect the vast majority of comments the CAA
requests that operators re-check the requirements of the final rule.
Although it is anticipated to be uncommon, if an operator cannot meet
certain requirements for a particular aircraft that operator may have
grounds to petition for an exemption and establish alternative means of
providing an equivalent level of safety.

2.3  One commenter suggested that certain aircraft types were exempt
from the requirements of the FAA. The commenter also suggested that
their aircraft types would meet the FAA requirements but not the New
Zealand CAA requirements.

CAA response: The CAA agrees and has amended the rule to
accurately reflect the FAA requirements,

2.4  One commenter noted that some of their digital flight data
acquisition units (DFDAU) did not record flight control input positions.
The commenter suggested that the requirements should provide for the
recording of either parameters 12, 13, and 14 or parameters 15, 16, or
17,

CAA response: The CAA notes that, as the FAA requirements only
permit the recording of such alternative parameters for aircraft with less
than 20 passenger seats, no change has been made to the rule.

Transitional arrangements

The existing rules requiring the installation of the flight data recorder
equipment do not come into force until they are applied by notice in the
Gazette, such application being no sooner than a period of 2 years from
the date that Part 121 or Part 135 came into force.

The existing transitional armrangements are appropriate for these
amendments,

Regulatory activities

No additional regulatory activities are necessary for these amendments.
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Conclusion

The CAA concludes from this consultation that the aviation industry
participants favour the direction of the amended rules. The rules also
meet New Zealand’s international obligations under the applicable
ICAO Annex. The comments and all the background material used in
developing the rules are held on the docket file and are available for
public scrutiny. Persons wishing to view the docket file should call at
Aviation House, 1 Market Grove, Lower Hutt and ask for docket file

97/CAR/1243.
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